TERMS AND CONDITIONS OF SERVICE AGREEMENTS
(CZECH REPUBLIC)

1. Acceptance

1.1 "Videojet" means Videojet Technologies Czechia s.r.o, founded and
registered in the Czech Republic, ID No.: 11972068, with its registered office
at Na hlavni 166/59, Brezinéves, 182 00 Prague 8, registered in the
Commercial Register maintained by the Municipal Court in Prague, file no. C
357248, to Videojet Technologies "Customer" means the person or
company specified in the Order Form of the Service Agreement who

purchases the Services from Videojet.

1.2 These Terms and Conditions of the Service Agreement together with the
documents expressly referred herein to constitute the "Service Agreement”.
1.3 The Service Agreement Order Form constitutes an offer by Videojet to
provide Services in accordance with the terms of the Service Agreement and
such offer shall be deemed to be accepted at the time the Service Agreement
Order Form is signed by the Customer and Videojet is notified of the
acceptance of the offer, at which time and date the agreement shall be

formed.

1.4 Any quotation for the Services submitted by Videojet cannot be accepted
without the Costumer signing the Service Agreement Order Form and shall
only be valid for a period of twenty (20) business days from the date of issue.

2. Service

2.1 Videojet shall provide maintenance services as described in the Service
Agreement, if any, for the equipment listed in the Service Agreement
("Equipment"), repair services covered by the Service Agreement, if any, for
the Equipment if the Equipment fails to conform in all material respects to
Videojet's specifications set forth in the applicable Equipment manual, and

any other services covered by the Service Agreement ("Services").

2.2 Videojet reserves the right to make any changes to the Services that are
necessary to comply with applicable laws, regulatory requirements or safety
requirements, or that do not materially affect the nature or quality of the

Services, in which case Videojet shall notify the Customer.

2.3 Allintellectual property rights arising out of or in connection with the Services
shall belong to Videojet, which shall be the owner thereof, and there shall be
no licence or transfer of such intellectual property right except as expressly

provided for in this Service Agreement.

2.4 All replacement parts provided under the Service Agreement shall be new or

performance equivalent to new parts at no extra charge to the Customer.
The Customer
acknowledges that some parts may be discontinued by the manufacturer, in
which case Videojet's obligation shall be limited to making reasonable efforts

Replacement parts are the property of Videojet.

to replace such discontinued parts with materially equivalent parts.

2.5 Videojet shall use reasonable efforts to provide the Services during Videojet's
standard local business hours, which do not include weekends and Videojet's

holidays.

2.6 Videojet will provide Services at the Customer's premises unless it is
necessary to take the Equipment to be serviced, or a part thereof, to

Videojet's service depot for maintenance.

2.7 Videojet warrants to the Customer that the Services will be provided using

reasonable care and skill.

2.8 The Customer will incur and pay charges in accordance with the fee and
payment provisions set forth in Videojet's applicable quotation as agreed with
the Customer. For the avoidance of doubt, the following services are not
included in the Service Agreement and the Customer will be charged
separately for each such service unless otherwise expressly stated in the

relevant accepted Videojet quotation:

2.8.1 maintenance of accessories or attachments;
2.8.2

Equipment has materially increased the cost of maintenance;
2.8.3 overhauls or rebuilds of the Equipment;
284

printers or 37 series printers;
2.85

Videojet for use with Equipment; and
2.8.6
the Customer's request.

2.9 The Service Agreement does not cover repairs or maintenance arising from:

291
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Customer misconduct, accident, neglect or abuse;

installation site;

2.9.3 failure or inadequacy of power, humidity, or air control;

2.9.4 the Customer's use of supplies and other materials not approved by

Videojet for use with the Equipment;
295
Videojet;
2.9.6
Videojet representative; and
2.9.7 Force Majeure Events (as defined in Section 9).

3. Billing and Payment

3.1 Payment in full is due within thirty (30) days of the Customer’s receipt of the
invoice unless otherwise agreed in writing by Videojet and the Customer shall
make payment in full by wire transfer to a bank account designated in writing
by Videojet. Videojet will issue invoices in advance for each payment period

identified in the Service Agreement ("Payment Period").

3.2 If the Customer fails to make a payment due to Videojet by the due date,
then, without limiting any other remedies available to Videojet, the Customer
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maintenance of the Equipment if the Customer's modification of the

replacement of continuous ink nozzles for Videojet Excel Triumph

replacement of thermal transfer printheads if the Customer uses
supplies and other consumables that have not been approved by

de-installation or reinstallation of the Equipment or any part thereof at

failure to comply with Videojet's applicable specifications at the

the Customer’s failure to follow the operating procedures provided by

service or maintenance performed by a third party or unauthorized
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PODMINKY SERVISNi SMLOUVY
(CESKA REPUBLIKA)

Akceptace

,Videojet” oznacduje spole¢nost Videojet Technologies Czechia s.r.o.,
zaloZenou a registrovanou v Ceské republice, ICO: 11972068, se sidlem Na
hlavni 166/59, Bfezinéves, 182 00 Praha 8, zapsana v obchodnim rejstfiku
vedeném Méstskym soudem v Praze, sp. zn. C 357248, ,Zakaznik" oznacuje
osobu nebo spole¢nost uvedenou v Objednavkovém formulafi Servisni
smlouvy, ktera si zakoupi Sluzby od spole¢nosti Videojet.

Tyto podminky Servisnich smlouvy spolu s dokumenty, na které se v nich
vyslovné odkazuje, tvoii ,Servisni smlouvu®.

Objednavkovy formulafr Servisni smlouvy predstavuje nabidku spole¢nosti
Videojet na poskytovani Suzeb v souladu s podminkami Servisni smlouvy a
tato nabidka se povazuje za pfijatou okamzikem, kdy Zakaznik podepiSe
Objednavkovy formulaf Servisni smlouvy a spole¢nost Videojet je o pfijeti
nabidky vyrozuména, pfi¢emz timto okamzikem a dnem vznikéa smlouva.

Jakoukoli cenovou nabidku na Sluzby pfedloZzenou spole¢nosti Videojet
nelze pfijmout bez podepsani Objednavkového formulafe Servisni smlouvy,
a je platna pouze po dobu dvacet (20) pracovnich dnu od data jejiho
vystaveni.

Sluzby
Spolec¢nost Videojet poskytne sluzby tdrzby tak, jak jsou popsany v Servisni
smlouvé, pokud byla uzaviena, pro zafizeni uvedené v Servisni smlouvé
(,£arizeni"), sluzby oprav zahmuté v Servisni smlouvé, pokud byla uzavfena,
pro Zatizeni, pokud Zafizeni neodpovida ve v8ech podstatnych ohledech
specifikacim spole¢nosti Videojet uvedenym v pfislusné pFirucce k Zafizeni,
a jakékoli dal$i sluzby zahrnuté v Servisni smlouve (,Sluzby”).
Spolec¢nost Videojet si vyhrazuje pravo provadét jakékoli zmény Sluzeb,
které jsou nezbytné pro spInéni platnych zakonu, regulaénich pozadavkd
nebo bezpecnostnich pozadavk(, nebo které nemaji podstatny vliv na
povahu nebo kvalitu Sluzeb, a v takovém pfipadé je spolec¢nost Videojet
povinna Zakaznika informovat.
Veskera prava dusevniho vlastnictvi vyplyvajici ze SluZzeb nebo v souvislosti
s nimi nalezi spole¢nosti Videojet, ktera je jejich viastnikem, a nedochazi k
udéleni licence ani pfevodu takovych prav k duSevnimu vlastnictvi, s
vyjimkou pfipadl vyslovné stanovenych v této Servisni smlouvé.
Veskeré nahradni dily poskytnuté podle Servisni smlouvy budou nové nebo
vykonové rovnocenné novym dilim, a to bez jakychkoli dal$ich poplatkl pro
Zakaznika. Vymeénované dily jsou majetkem spole¢nosti Videojet. Zakaznik
bere na védomi, ze nékteré dily mohou byt vyrobcem vyfazeny z vyroby, a v
takovém pfipadé je povinnost spole¢nosti Videojet omezena na to, ze
vynalozi pfiméfené Usili, aby takové vyfazené dily nahradila v zasadé
rovnocennym dilem.
Spolec¢nost Videojet vynalozi pfiméfené Usili, aby poskytovala Sluzby béhem
standardni mistni pracovni doby spole¢nosti Videojet, ktera nezahrnuje
vikendy a Videojets prazdniny.
Spolec¢nost Videojet vynalozi pfiméfené Usili, aby dodrzela vSechny Ihity
plnéni uvedené v Servisni smlouve, avsak tyto Ihuty jsou pouze orienta¢ni a
¢as neni pro poskytovani Sluzeb rozhodujici.
Spolec¢nost Videojet zaruCuje Zakaznikovi, Ze Sluzby budou poskytovany s
vynaloZenim pfimérené péce a dovednosti.
Zakaznik bude hradit poplatky v souladu s ustanovenimi o poplatcich a
platbach uvedenymi v pfislusné cenové nabidce spoleénosti Videojet, jak
bylo dohodnuto se Zakaznikem. Pro jistotu uvadime, Ze nasledujici sluzby
nejsou zahrnuty v Servisni smlouvé a Zakaznikovi bude kazda takova sluzba
Uctovana zvlast, pokud neni v pfislusné pfijaté cenové nabidce spole¢nosti
Videojet vyslovné uvedeno jinak
2.8.1 udrzba pfisluSenstvi nebo pfidavnych zafizenti;
2.8.2 udrzba Zafizeni, pokud Zakaznik Upravou Zafizeni podstatné zvysil
naklady na udrzbu;
generalni opravy nebo prestavby Zafizeni;
vymeéna kontinualnich inkoustovych trysek pro tiskarny Videojet Excel
Triumph nebo tiskarny fady 37;
vyména termotransferovych tiskovych hlav, pokud Zakaznik pouziva
zasoby a dalSi spotfebni material, ktery nebyl schvalen spole¢nosti
Videojet pro pouziti se Zafizenim; a
odinstalace nebo reinstalace Zafizeni nebo jeho ¢&asti na zadost
Zéakaznika.
Servisni smlouva se nevztahuje na opravy nebo udrzbu vyplyvajici z:
2.9.1 nespravného postupu Zakaznika, nehody, zanedbani nebo zneuziti;
2.9.2 nedodrzeni pfislusnych specifikaci spole¢nosti Videojet v misté
instalace
vypadku napdjeni nebo jeho nedostatec¢nosti, regulace vihkosti nebo
vzduchu;
pouziti zasob a jinych materiall Zakaznikem, které spole¢nost Videojet
neschvalila pro pouziti se Zafizenim;
nedodrzenim provoznich postupli poskytnutych spole¢nosti Videojet ze
strany Zakaznika;
servisem nebo udrzbou provedenou tfeti stranou nebo neautorizovanym
zastupcem spolecnosti Videojet; a
2.9.7 udalostmi Vys§i moci (jak je definovana v ¢lanku 9).

2.83
2.8.4

2.85

2.8.6

Fakturace a platby
Platba je v pIné vysSi splatnd do tficet (30) dnl od obdrzeni faktury
Zakaznikem, pokud spole¢nost Videojet pisemné neodsouhlasi jinak, a
Zakaznik provede platbu v plné vysi pfevodem na bankovni ucet pisemné
uréeny spolecénosti Videojet. Spole¢nost Videojet vystavi faktury pfedem na
kazdé platebni obdobi uvedené v Servisni smlouvé (,Platebni obdobi*).
Pokud Zakaznik neuhradi spoleénosti Videojet splatnou platbu do data
splatnosti, pak, aniz by byly omezeny jakékoli jiné naroky, které ma
p./str.1/5
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shall pay statutory default interest in accordance with applicable law. The
customer shall pay the interest together with the amount due.

Videojet may require payment in advance if, in its opinion, the Customer’s
financial situation reasonably requires such action.

The Service Agreement charge is based on Videojet performing the Services
at the location specified in the Service Agreement Order Form. If the
Customer relocates the Equipment or any part thereof, Videojet may increase
the fee if such relocation affects Videojet's cost of performing its obligations
under this Agreement. If the Equipment is located outside the Czech
Republic, Videojet may, at its option, provide the Services and the Customer
agrees to pay for travel costs and expenses incurred by Videojet or its
authorized representative in connection with the performance of its
obligations under this Agreement.

All amounts payable by the Customer under this Service Agreement are
exclusive of value added tax (“VAT”). If Videojet supplies any taxable supply
to the Customer under this Service Contract for VAT purposes, the Customer
shall pay to Videojet the appropriate additional amount of VAT applicable to
the supply of the Services at the same time as payment for the supply of the
Services.

Payments shall not be subject to set-off against any claim, deduction,
withholding (other than a deduction or withholding required by law) or
recoupment of any present or future claim the Customer may have.

Videojet reserves the right to increase payments annually, effective on each
anniversary of the Service Agreement Effective Date, in accordance with the
percentage increase in the in line with the percentage increase in the
Producer Price Index as published by the Czech Statistical Office for the
preceding twelve (12) month period, with the first such increase occurring on
the first anniversary of the Service Contract Effective Date and based on the
latest available percentage increase in the Producer Price Index as published
by the Czech Statistical Office.

The Customer's Obligations
The Customer shall:

4.1.1 ensure that the information provided in the Service Agreement Order

Form is complete and accurate;

provide Videojet, its employees, agents, consultants and subcontractors

with access to the Customer's premises, offices, accommodation and

other facilities as reasonably requested by Videojet for the purpose of

providing the Services;

take the necessary measures to ensure the health and safety of

Videojet's employees while they are on the Customer's premises;

provide Videojet with access to such relevant employees, information

and materials as Videojet may reasonably require to provide the

Services and ensure that such information is complete and accurate in

all material respects;

exercise reasonable skill and care in operation and routine maintenance

of the Equipment and maintain the Equipment in accordance with

Videojet's maintenance standards, which includes following and

implementing Videojet's recommended customer care and cleaning

program between calls from a Videojet's service representative;

operate the Equipment in accordance with Videojet's published

specifications  (including, without limitation, all environmental

specifications);

properly maintain the installation site and operating environment;

provide the necessary engineering services for the use of the Equipment

in accordance with Videojet's specifications;

use only Videojet branded consumables and fluids on the Equipment;

and

4.1.10 co-operate with Videojet in all matters relating to the Services and obtain
and maintain all necessary licences, permits and approvals that may be
required before the date on which the Services are to start.

4.1.2

4.13

4.15

4.16

4.1.7
4.1.8

4.1.9

If Videojet's performance of any obligations under this Service Agreement is
prevented or delayed by any act or omission of the Customer or if the
Customer fails to perform any of its obligations ("Customer Default"):

4.2.1 without limiting or affecting any other right or remedy available to
Videojet, Videojet shall have the right to suspend the provision of the
Services until the Customer has remedied the Customer Default,
whereupon the Customer Default shall relieve Videojet of its obligations,
in each case to the extent that the Customer Default prevents or delays
the performance of any of Videojet's obligations;

4.2.2 Videojet shall not be liable for any costs or losses suffered or incurred

by the Customer directly or indirectly as a result of Videojet's failure or

delay in performing any of its obligations as set out in this clause 4.2;

and

the Customer shall pay to Videojet on written demand for any costs or

losses incurred or to be incurred by Videojet directly or indirectly as a

result of the Customer Default.

4.2.3

Limitation of Warranty
Videojet warrants the Services strictly on the basis of the Service Agreement.

Some printing applications may be regulated by applicable laws, such as
applications where the ink may come into contact with medical devices,
pharmaceuticals, cosmetics, food or other substances intended for
consumption, or veterinary products. The Customer’ shall comply with and
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4.2.3

5.2

spole¢nost Videojet k dispozici, je Zakaznik povinen zaplatit zakonny urok
z prodleni podle platnych pravnich pfedpis(.. Tento Urok se pfipisuje denné
ode dne splatnosti az do dne skute¢né Uhrady dluzné castky, at uz pred
vynesenim rozsudku nebo po ném. Zakaznik je povinen urok zaplatit
spole¢né s dluznou ¢astkou.

Spolec¢nost Videojet muze pozadovat platbu pfedem, pokud podle jejiho
nazoru usoudi, Ze finanéni situace Zakaznika takovy krok odlvodnéné
vyZzaduje.

Poplatek za Servisni smlouvu je zaloZen na tom, Ze spole¢nost Videojet
provadi Sluzby v misté uvedeném v Objednavkovém formulafi Servisni
smlouvy. Pokud Zakaznik pfemisti Zafizeni nebo jeho ¢ast, miize spole¢nost
Videojet zvysit poplatek, pokud takové pfemisténi ovlivni naklady spole¢nosti
Videojet na pInéni jejich povinnosti podle této smlouvy. Pokud se Zafizeni
nachazi mimo Ceskou republiku, miiZze spoleénost Videojet podle své volby
poskytovat Sluzby a Zakaznik souhlasi s tim, Ze uhradi cestovni naklady a
vydaje, které spoleénosti Videojet nebo jejimu povéfenému zastupci
vzniknou v souvislosti s plnénim povinnosti podle této smlouvy.

V8echny ¢&astky splatné Zakaznikem na zakladé této Servisni smlouvy
nezahrnuji dar z pfidané hodnoty (,DPH"). Pokud spole¢nost Videojet na
zakladé této Servisni Smlouvy Zakaznikovi dodava z hlediska DPH jakékoli
zdanitelné pInéni, Zakaznik zaplati spolecnosti Videojet pfisluSnou
dodatecnou ¢astku DPH, ktera se uplatni na dodavku Sluzeb, soucasné s
platbou za poskytovani Sluzeb.

Platby nemohou byt pfedmétem zapocteni proti pohledavce, odpoctu, srazky
(s vyjimkou odpoctu nebo srazky vyzadované zakonem) ani zpétného
vymahani jakychkoli sou¢asnych nebo budoucich naroku, které mize mit
Z&akaznik.

Spole¢nost Videojet si vyhrazuje pravo kazdoro¢né zvySovat platby s
ucinnosti kazdého vyro€i data platnosti Servisni smlouvy v souladu s
procentnim nardstem index cen vyrobcl zvefejnéného Ceskym statistickym
Ufadem za predchozi 12-mési¢ni obdobi, pfi¢emz prvni takové zvySeni
nastane k prvnimu vyro¢i data platnosti Servisni smlouvy a bude vychazet z
posledniho dostupného Udaje o procentnim nardstu index cen vyrobch
zvefejnéného Ceskym statistickym ufadem.

Povinnosti Zadkaznika

Zéakaznik je povinen:

zajistit, aby udaje uvedené v Objednavkovém formulafi Servisni smlouvy
byly Uplné a pfesné;

poskytovat spole¢nosti Videojet, jejim zaméstnancim, zastupclim,
poradciim a subdodavateliim pfistup do prostor, kancelafi, ubytovacich
a jinych zafizeni Zakaznika na zakladé pfiméfenych pozadavk(
spolecnosti Videojet pro Ucéely poskytovani Sluzeb;

pfijmout nezbytna opatfeni k zajisténi zdravi a bezpe¢nosti pracovnikd
spolecnosti Videojet béhem jejich pfitomnosti v prostorach Zakaznika;
poskytnout spolec¢nosti Videojet pfistup k pfislusnym zaméstnancim,
informacim a materialim, které spolec¢nost Videojet mize pfiméfené
pozadovat pro poskytovani Sluzeb, a zajistit, aby tyto informace byly ve
vSech podstatnych ohledech UpIné a pfesné;

vynalozit pfiméfenou dovednost a péci pfi provozu a bézné udrzbé
Zafizeni a udrzovat Zafizeni v souladu se standardy udrzby spole¢nosti
Videojet, coz zahrnuje dodrzovani a provadéni zakaznického programu
péce a CiSténi doporueného spolecnosti Videojet v dobé mezi
jednotlivymi telefonaty servisniho zastupce spole¢nosti Videojet;
provozovat Zafizeni v souladu se zvefejnénymi specifikacemi
spolecnosti Videojet (mimo jiné véetné vSech specifikaci tykajicich se
zivotniho prostfedi);

spravné udrzovat misto instalace a provozni prostredi;

poskytovat nezbytné inzenyrské sluzby pro pouzivani Zafizeni v souladu
se specifikacemi spole¢nosti Videojet;

pouzivat na Zafizeni pouze spotfebni material a kapaliny znacky
Videojet; a

spolupracovat se spole¢nosti Videojet ve vSech zalezitostech tykajicich
se Sluzeb a ziskat a udrzovat vSechny nezbytné licence, povoleni a
souhlasy, které mohou byt vyZzadovany pred datem zahajeni
poskytovani Sluzeb.

Pokud je pInéni jakéhokoli zavazku spole¢nosti Videojet podle této Servisni
smlouvy znemoznéno nebo zpozdéno jakymkoli jednanim nebo opomenutim
ze strany Zakaznika nebo pokud Zakaznik nespini nékterou ze svych
povinnosti (,Prodleni Zakaznika®)

aniz by doslo k omezeni nebo ovlivnéni jakéhokoli jiného prava nebo
naroku, ktery ma spoleénost Videojet k dispozici, ma spole¢nost Videojet
pravo pozastavit poskytovani Sluzeb, dokud Zakaznik neodstrani
Prodleni Zakaznika, pfi¢emz Prodleni Zakaznika spole¢nost Videojet
zprostuje jejich povinnosti, a to v kazdém pfipadé v rozsahu, v jakém
Prodleni Zakaznika brani nebo zpozduje plnéni jakychkoli povinnosti
spole¢nosti Videojet;

Spole¢nost Videojet neodpovida za zadné naklady nebo ztraty, které
Zakaznik utrpi nebo které mu vzniknou pfimo nebo nepfimo v disledku
nesplnéni nebo prodleni spole¢nosti Videojet s pinénim jakychkoli jejich
povinnosti jak je uvedeno v tomto ¢lanku 4.2; a

Zakaznik uhradi spolecnosti Videojet na zakladé pisemné vyzvy veskeré
naklady nebo ztraty, které spolecnosti Videojet vznikly nebo vzniknou
ptimo nebo nepfimo v dusledku Prodleni Zakaznika.

Omezeni zaruky
Spole¢nost Videojet poskytuje zaruku na Sluzby vyhradné na zakladé
Servisni smlouvy.
Nékteré tiskové aplikace mohou byt regulovany platnymi zakony, napfiklad
aplikace, pfi nichz mdze inkoust pfijit do styku se zdravotnickymi prostfedky,
lé¢ivy, kosmetickymi pfipravky, potravinami nebo jinymi latkami uréenymi ke
konzumaci nebo veterinArimi pfipravky. Zakaznik je povinen dodrzovat
p./str.2/5
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7.5

8.2

8.3

ensure that performance under this Service Agreement complies with all
applicable laws and regulations. Videojet is not responsible for Customer 's
compliance with any laws that apply to the Customer. The Customer shall
indemnify Videojet for any loss incurred by Videojet as a result of the
Customer’s failure to comply with this clause 5.2.

Confidentiality and Data Privacy

The party ("Receiving Party") undertakes to maintain confidentiality and not
to disclose to any third party any confidential information concerning the
business, business relationships, customers, clients or suppliers of the other
Party or any member of the group of companies to which the other Party
belongs, any technical or commercial know-how, specifications, inventions,
processes or initiatives which are confidential in nature and which have been
disclosed to the Receiving Party by the other party (“Disclosing Party"), its
employees, agents or subcontractors, as well as any other confidential
information relating to the Disclosing Party's business, products and services
which the Receiving Party may obtain.

The Receiving Party shall disclose such confidential information only to those
of its employees, agents and subcontractors who have a need to know such
Confidential Information in order to perform the Receiving Party's obligations
under this Service Agreement, and shall ensure that such employees, agents
and subcontractors comply with the obligations set forth in this section as if
they were a party to this Service Agreement. The Receiving Party may also
disclose the disclosing party's confidential information pursuant to a
disclosure request expressly provided for by law, any governmental or
administrative authority or a court of competent jurisdiction.

Neither Party may use the other Party's Confidential Information for any
purpose other than to perform its obligations under this Service Contract.
Neither Party shall use the name or any trademark, trade name, logo or
symbol of the other Party in any advertising, publicity, press or promotional
releases, written articles or communications without the prior written consent
of the other Party.

The collection, storage, deletion and use of personal data from Customer and
its employees takes place in full compliance with the relevant data protection
regulations according to the Privacy Policy of Videojet. Further information
on data processing, data security and data protection also be found in the
Privacy Policy.

Remedies and Liability

Without waiving any other rights or remedies available to Videojet under
applicable law or otherwise, Videojet may suspend the provision of Services
under this service agreement if the Customer fails to pay any amount due
until all of Customer's past due obligations have been paid in full, and
Videojet shall not be liable for any costs or losses incurred by the Customer
directly or indirectly as a result of such suspension.

Videojet's rights and remedies hereunder are in addition to, and not in lieu of
any other rights or remedies Videojet may have at law.

Nothing in the Service Agreement shall limit any liability that cannot be
limited by law, including, without limitation, liability for

7.3.1 death or personal injury caused by negligence;
7.3.2 fraud or fraudulent misrepresentation; or
7.3.3 injury to a person's natural rights, or caused intentionally or through

gross negligence.
Subject to the sub-clause 7.3 above, under no circumstances shall Videojet
be liable to the Customer, in contract or tort (including negligence), for any
breach of any statutory or other duty, for:

7.4.1 lost profits;

7.4.2  non-pecuniary damage;

7.43 loss of sales or customers/clients;

7.4.4 loss or damage to software, data or information;

7.45 termination of a contract or agreement with a third party; or
7.4.6 damage to reputation;

arising under or in connection with this Service Agreement.

Subject to sub-clauses 7.3 and 7.4 above, Videojet's total liability to the
Customer in respect of all other liabilities, costs, expenses, damages and
losses howsoever arising under or in connection with the Service Agreement,
whether in contract, tort (including negligence), breach of statutory duty, or
otherwise, shall in no circumstances exceed the amounts paid by the
Customer to Videojet pursuant to the Service Agreement.

Term and Termination of the Service Agreement

The Service Agreement is effective during the Term identified in the Service
Agreement Order Form.

Once the Service Agreement Order Form has been signed, the Services
Agreement is irrevocable and Videojet is not obliged to refund the funds paid.

Without limiting any other rights or remedies, either party may immediately
terminate the Service Agreement at any time for any reason by written notice
to the other party, provided that the other party:

8.3.1 materially breaches an obligation under the Service Agreement and (if
such breach is remediable) fails to remedy such breach within thirty
(30) days of receiving written notice to do so;

8.3.2 takes any step or action in connection with entering into liquidation,

insolvency or any composition or arrangement with creditors, winding
up (whether voluntarily or by order of the court), the appointment of a
receiver of any of its assets (including a receiver in bankruptcy) or the
winding up of its business or, if such step or action is taken in another
jurisdiction, in connection with any similar proceeding in the relevant
jurisdiction;
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8.1

8.2

8.3

8.3.1

8.3.2

a zajistit, aby plnéni podle této Servisni smlouvy bylo v souladu se vSemi
platnymi zakony a pfedpisy. Spole¢nost Videojet neodpovida za dodrzovani
jakychkoli zakonl, které se vztahuji na Zakaznika. Zakaznik je povinen
nahradit spole¢nosti Videojet Ujmu, ktera ji vznikne v dusledku nedodrzeni
tohoto ¢lanku 5 odstavce 5.2 Zakaznikem.

Povinnost mléenlivosti a ochrana osobnich udaju

Smluvni strana (,Pfijimajici strana“) se zavazuje zachovavat mi¢enlivost a
zadné ftreti strané nezpfistupnit jakékoli duvérné informace tykajici se
podnikani, obchodnich vztahl, zakaznikd, klientd nebo dodavatell druhé
strany nebo jakéhokoli ¢lena skupiny spole¢nosti, do niz druha strana patfi,
jakéhokoli technického nebo obchodniho know-how, specifikace, vynalezu,
postupU nebo iniciativ, které jsou duvérné povahy a které byly Pfijimajici
strané sdéleny druhou stranou (,Sdélujici strana“), jejimi zaméstnanci,
zastupci nebo subdodavateli, jakoz i veskeré dal$i duvérné informace tykajici
se podnikatelské ¢innosti, produktd a sluzeb Sdélujici strany, které maze
PFijimajici strana ziskat.

Prijimajici strana tyto duvérné informace zpfistupni pouze tém svym
zaméstnanclm, zastupcim a subdodavatellm, ktefi je potfebuji znat za
UCelem pInéni povinnosti Pfijimajici strany vyplyvajicich z této Servisni
smlouvy, pfiemzZ je povinna zajistit, aby tito zaméstnanci, zastupci a
subdodavatelé dodrzovali povinnosti stanovené v tomto €lanku, jako by byli
UCastnikem této Servisni smlouvy. Pfijimajici strana mize také zpfistupnit
duvérné informace Sdélujici strany na zakladé pozadavku na zpfistupnéni
vyslovné stanoveného zakonem, jakymkoli statnim nebo spravnim organem
nebo pfislusnym soudem.

Zadna smluvni strana nesmi vyuzit davérné informace druhé smiuvni strany
pro jiné Ucely nez pro pInéni povinnosti vyplyvajicich z této Servisni smlouvy.
Zadna ze smluvnich stran nesmi uzivat jméno nebo jakoukoli ochrannou
znamku, obchodni nazev, logo nebo symbol druhé strany v jakékoli reklamé,
propagaci, tiskovych nebo propagaénich zpravach, pisemnych €lancich nebo
sdélenich bez pfedchoziho pisemného souhlasu druhé smluvni strany.
Shromazdovani, ukladani, mazani a pouzivani osobnich Gdajl zakaznika a
jeho zaméstnanct probiha v piném souladu s pfislusnymi pfedpisy o ochrané
osobnich Udaji podle zdsad ochrany osobnich udaju spole¢nosti Videojet.
Dalsi informace o zpracovani, zabezpeceni a ochrané udaju naleznete
rovnéz v Zasadach ochrany osobnich udaju.

Naroky a odpovédnost

Aniz by se spolec¢nost Videojet vzdala jakychkoli jinych prav nebo naroku,

které méa k dispozici podle platnych pravnich pfedpist nebo jinak, mize

pozastavit poskytovani Sluzeb podle této Servisni smlouvy, pokud Zakaznik

neuhradi jakoukoli dluznou €astku, dokud nebudou piné uhrazeny vSechny

zdvazky Zakaznika po splatnosti, pficemz spole¢nost Videojet nenese

odpovédnost za jakékoli naklady nebo ztraty, které Zakaznikovi vzniknou

pfimo nebo nepfimo v disledku takového pozastaveni.

Prava a naroky spole¢nosti Videojet uvedené v téchto podminkach doplfiuji

a nenahrazuji jakakoli jind prava nebo naroky, které midze mit spole€nost

Videojet ze zakona.

Z4adné ustanoveni Servisni smlouvy neomezuje zadnou odpovédnost, kterou

nelze zakonné omezit, mimo jiné véetné odpovédnosti za

umrti nebo zranéni osob zplsobené nedbalosti;

podvod nebo podvodné uvedeni nepravdivych informaci; nebo

ujmu zpusobenou ¢lovéku na jeho pfirozenych pravech, anebo

zpUsobenou umysiné nebo z hrubé nedbalosti.

V souladu s odstavcem 7.3 vySe nenese spole¢nost Videojet za zadnych

okolnosti odpovédnost vaéi Zakaznikovi, smluvni ani obc&anskopravni

(v€etné nedbalosti) odpovédnost za poruseni zakonné &i jiné povinnosti, za

usly zisk;

nemajetkovou Ujmu;

ztratu prodeje nebo odbératelt/zakazniku;

ztratu nebo poskozeni softwaru, dat nebo informaci;

ukonéeni smlouvy nebo dohody uzavfené s tfeti stranou; nebo

poskozeni dobrého jména;

vzniklé na zakladé této Servisni smlouvy nebo v souvislosti s ni

7.5 V souladu s ¢lankem 7.3 a 7.4 vySe celkova odpovédnost spole¢nosti
Videojet vic¢i Zakaznikovi za v8echny ostatni zavazky, naklady, vydaje,
Skody a ztraty, které jakymkoli zpisobem vzniknou na zakladé Servisni
smlouvy nebo v souvislosti s ni, at uz smluvni ¢i ob&anskopravni (véetné
nedbalosti), poruSeni zakonné povinnosti nebo jinak, nesmi v Zadném
pfipadé presahnout ¢astky, které Zakaznik spole¢nosti Videojet zaplatil
na zakladé Servisni smlouvy.

Doba trvani a ukonéeni Servisni smlouvy
Servisni smlouva zlstava G¢inna po dobu uvedenou v Objednavkovém
formulafi Servisni smlouvy.
Po podpisu Objednavkového formulafe Servisni smlouvy je Servisni smlouva
neodvolatelna a spole¢nost Videojet neni povinna vratit uhrazené finanéni
prostiedky.
Aniz by byla omezena jakakoli jind prava nebo naroky, mlze kterakoli
smluvni strana kdykoli okamzité ukoncit Servisni smlouvu z jakéhokoliv
davodu pisemnou vypovédi zaslanou druhé strané, pokud druha smluvni
strana:
Podstatné porusi povinnost podle Servisni smlouvy a (pokud je takové
poruseni napravitelné) nezajisti napravu takového poruseni do tficet
(30) dni od obdrzeni pisemného upozoméni, aby tak ucinila;
ucini jakykoli krok nebo ukon v souvislosti se vstupem do likvidace,
insolvence nebo jakymkoli vyrovnanim nebo dohodou s véfiteli, likvidaci
(at uz dobrovolnou nebo na zakladé rozhodnuti soudu), jmenovanim
spravce jakéhokoli jejiho majetku (vEetné insolvenéniho spravce) nebo
ukonéenim €innosti, nebo pokud je takovy krok nebo krok podniknut v
jiné jurisdikci, v souvislosti s jakymkoli obdobnym postupem v pfislusné
jurisdikci;
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8.3.3 the other party suspends or threatens to suspend or discontinue all or
a substantial part of its business; or
8.3.4 the financial condition of the other Party deteriorates to such an extent
that, in the opinion of the other party, the Customer's ability to properly
perform its obligations under this Service Agreement will be jeopardy.
Upon termination of the Service Agreement pursuant to this section:

8.4.1 the Customer shall immediately pay all amounts due under the
Service Agreement;

8.4.2 the Customer shall return to Videojet any material that has not been
paid for in full. If the Customer fails to do so, Videojet shall be entitled
to enter the Customer’s premises and remove the materials. Until such
material is returned or delivered, Customer shall be solely responsible
for its safe storage and shall not use it for any purpose unrelated to
this Service Agreement.

Either party may terminate this Service Agreement without cause by written
notice to the other party, giving thirty (30) days' notice. However, the parties
acknowledge and agree that the Term stated in the Service Agreement shall
be the basis for Videojet's pricing and Videojet shall suffer losses if the
Service Agreement is terminated prior to the expiration of such Term.
Accordingly, in the event of termination of the Service Agreement by
Customer during the Term, Customer shall pay an early termination fee to
Videojet to compensate Videojet for such losses; such fee is merely an
estimate of Videojet's loss, and payment of such fee is without prejudice to
Videojet's other legal rights and remedies. The early termination fee shall be
calculated as follows: the number of months remaining in the term x the
monthly fee (Pro-Rated for Annual/Quarterly Service Agreements) x 65%.
This early termination fee shall not apply in the event of early termination of
the Service Agreement during a renewal term.

Notwithstanding the foregoing and for the avoidance of doubt, if the
Equipment is upgraded to new Videojet equipment with a corresponding
Service Agreement, Videojet will not charge the Customer an early
termination fee.

Clauses 5, 6, 7, 8. 11 and 12 shall survive the termination of this Service
Agreement.

Force Majeure

Except for the Customer's payment obligations, neither party shall be liable
for delays in performance or non-performance, in whole or in part, resulting
from causes beyond its reasonable control, such as acts of God, fire, strikes,
epidemics, pandemics, embargos, acts of government or other civil or military
authority, war, riots, delays in transportation, difficulties in obtaining labour,
materials, manufacturing facilities or transportation, or other similar causes
("Force Majeure"). In such event, the party delayed shall promptly give
notice to the other party. The party affected by the delay may:

9.1.1
9.1.2

extend the time for performance for the duration of the event; or
cancel all or any part of the unperformed part of the Service
Agreement and/or any purchase order if such event lasts longer than
sixty (60) days.

If a Force Majeure event affects Videojet's ability to meets its obligations at
the agreed upon pricing, or Videojet's costs are otherwise increased as a
result of such an event, Videojet may increase pricing accordingly upon
written notice to the Customer.

Assignment: Successors and Assigns

The Customer may not assign the Service Agreement or any right or
obligation there under without Videojet's prior written consent. Any
assignment in violation of the provisions of this clause 10 shall be deemed
void. The Service Agreement shall be valid and binding upon the parties
hereto and their successors and agreed assigns.

Governing Law, Venue, and Actions

This Service Agreement and any dispute or claim arising under or in
connection with this agreement, its subject matter or its conclusion (including
non-contractual disputes or claims), shall be governed by and resolved in
accordance with the laws of Czech Republic.

Each party hereto irrevocably agree that any dispute or action arising out of
or in connection with this Service Agreement, its subject matter or its
execution (including non-contractual disputes or claims) shall be subject to
the exclusive jurisdiction of the general courts of the Czech Republic.

Miscellaneous

This Service Agreement constitutes the entire agreement of the parties with
respect to its subject matter. It supersedes all prior agreements,
understandings, collateral warranties, collateral contracts, representations
assurances, statements and undertakings of any nature made by or on behalf
of the Parties, whether oral or written, in connection with the subject matter
of this Service Agreement.

Each party hereby acknowledges that it has not relied in entering into this
Service Agreement on any collateral warranties, side agreements,
representations, statements or undertakings, whether oral or written, made
by or on behalf of the other party in connection with the subject matter of this
Service Agreement ("Pre-Contractual Statements") and not set forth in this
Service Agreement.

Each party hereby waives all rights and remedies otherwise available to it in
connection with these Pre-Contractual Statements.
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druha smluvni strana pozastavi nebo hrozi, Ze pozastavi nebo prerusi
nebo hrozi, Ze prerusi celou svou podnikatelskou ¢innost nebo jeji
podstatnou ¢ast; nebo

finanéni situace druhé smluvni strany se zhorsi natolik, Ze podle nazoru
druhé smluvni strany bude ohroZena schopnost Zakaznika fadné pinit
své zavazky vyplyvajici z této Servisni smlouvy.

Po ukonéeni Servisni smlouvy podle tohoto €lanku:

Zakaznik neprodlené uhradi vSechny splatné ¢astky podle Servisni
smlouvy;

Zakaznik vrati veSkery material spole¢nosti Videojet, ktery nebyl piné
uhrazen. Pokud tak Zakaznik neucini, je spole¢nost Videojet opravnéna
vstoupit do prostor Zékaznika a materialy odebrat. Dokud nebude tento
material vracen nebo dodan, bude Zakaznik vyluéné odpovédny za jeho
bezpecné uloZeni a nepouZije jej pro jakékoli ucely, které nesouvisi s
touto Servisni smlouvou.

Kterakoliv ze smluvnich stran mlze tuto Servisni smlouvu vypovédét bez
uvedeni divodu pisemnou vypovédi zaslanou druhé smluvni strané, s
vypovédni |hdtou v délce ftficeti (30) dnl. Smiluvni strany vSak berou na
védomi a souhlasi s tim, Ze doba platnosti uvedena v Servisni smlouvé je
zakladem pro stanoveni cen spole¢nosti Videojet a spole¢nost Videojet utrpi
ztraty, pokud bude Servisni smlouva ukonéena pfed uplynutim této doby.
Proto v pfipadé ukonceni Servisni smlouvy Zakaznikem béhem doby
platnosti zaplati Zakaznik poplatek za predéasné ukonéeni Servisni smlouvy,
aby spole¢nosti Videojet nahradil tyto ztraty; tento poplatek je pouhym
odhadem ztraty spolecnosti Videojet, a jeho zaplacenim nejsou dotéena
ostatni zakonna prava a naroky spoleénosti Videojet. Poplatek za pfed¢asné
ukonéeni smlouvy se vypocita takto: po¢et mésict zbyvajicich do konce
obdobi x mési¢ni poplatek (pomérna ¢ast pro roéni/Ctvrtletni Servisni
smlouvy) x 65 %. Tento poplatek za pfed€asné ukonceni se neuplatni v
pfipadé pfed¢asného ukonceni Servisni smlouvy v pribéhu prodlouzeného
obdobi.

Bez ohledu na vySe uvedené a pro vylou€eni pochybnosti, pokud je Zafizeni
upgradovano na nové zafizeni Videojet s odpovidajici Servisni smlouvou,
spole¢nost Videojet nebude Zakaznikovi uctovat poplatek za pfedcasné
ukongeni smlouvy.

Clénky 5,6, 7, 8, 11 a 12 zustavaji v platnosti i po ukonéeni této Servisni
smlouvy.

Vyssi Moc

S vyjimkou platebnich povinnosti Zakaznika zadna ze stran neodpovida za
zpozdéni v plnéni nebo neplnéni, at uz vcelku nebo z¢asti, zplsobené
pric¢inami mimo jeji pfiméfenou kontrolu, jako jsou zasahy vy$$i moci, pozar,
stavky, epidemie, pandemie, embargo, zasahy vlady nebo jinych civilnich &i
vojenskych organ(, valka, nepokoje, zpozdéni v dopravé, obtize pfi
ziskavani pracovnich sil, materiald, vyrobnich zafizeni nebo dopravy nebo
jiné podobné pFiciny("Vy$si Moc"). V takovém pfipadé strana, ktera je v
prodleni, neprodlené oznami tuto skutec¢nost druhé strané. Strana postizena
zpozdénim muze:

prodlouzit dobu pInéni o dobu trvani udalosti; nebo

zrusit celou neprovedenou ¢ast smlouvy o poskytovani sluzeb a/nebo
jakoukoli objednavku nebo jeji ¢ast, pokud takova udalost trva déle nez
Sedesat (60) dna.

Pokud udalost Vy$8i Moci ovlivni schopnost spole¢nosti Videojet plnit své
zavazky za dohodnuté ceny nebo se v dusledku takové udalosti jinak zvysi
naklady spole¢nosti Videojet, muze spole¢nost Videojet na zakladé
pisemného oznameni Zakaznikovi odpovidajicim zplsobem zvysit ceny.

Postoupeni: Nastupci a nabyvatelé

Zéakaznik neni opravnén postoupit Servisni smlouvu a nebo jakékoli pravo
nebo povinnost zni vyplyvajici bez predchoziho pisemného souhlasu
spole¢nosti Videojet. Postoupeni, které by poruSovalo ustanoveni tohoto
¢lanku 10, bude povazovano za neplatné. Tato Servisni smlouva bude platna
a zavazna pro smluvni strany a jejich nastupce a odsouhlasené nabyvatele.

Rozhodné pravo, misto pInéni, a jednéani

Tato Servisni smlouva a jakékoli spory nebo Zaloby vzniklé na zakladé této
smlouvy nebo v souvislosti s ni, v souvislosti s jejim pfedmétem nebo
uzavfenim (véetné mimosmluvnich sporii nebo Zalob) podléhaji zakonim
Ceské republiky a budou fe$eny v souladu s nimi.

Obé smluvni strany vyslovuji svij neodvolatelny souhlas s tim, Ze jakékoli
spory nebo Zaloby vzniklé na zakladé této Servisni smlouvy nebo v
souvislosti s ni, v souvislosti s jejim pfedmétem nebo uzavienim (véetné
mimosmluvnich spord nebo Zalob) podléhaji vyhradné jurisdikci obecnych
soudt Ceské republiky.

Vseobecna ustanoveni

Tato Servisni smlouva pfedstavuje Uplnou dohodu smluvnich stran ohledné
jejiho pfedmétu. Nahrazuje veskeré predchozi dohody, ujednani, vedlejsi
zaruky, vedlejSi smlouvy, tvrzeni, ujiSténi, prohlaSeni a zavazky jakékoli
povahy ucinéné smluvnimi stranami nebo jejich jménem, at’ uz Gstné nebo
pisemné, v souvislosti s pfedmétem této Servisni smlouvy.

Kazda smiluvni strana timto potvrzuje, Ze se pfi uzavieni této Servisni
smlouvy nespoléhala na zadné vedlejs$i zaruky, vedlejsi smlouvy, stanoviska,
prohlaSeni nebo zavazky, at uz ustni nebo pisemné, které byly ucinény
druhou smluvni stranou nebo jejim jménem v souvislosti s pfedmétem této
Servisni smlouvy (,Pfedsmluvni prohlaseni*) a které nejsou uvedeny v této
Servisni smlouvé.

Kazda smluvni strana se timto vzdava vSech prav a naroku, které by jinak
méla k dispozici v souvislosti s t€mito Pfedsmluvnimi prohlaSenimi.
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12.4 Nothing in this section shall exclude or limit the liability of any party arising
from its fraudulent misrepresentation or fraudulent concealment prior to
entering into the Agreement.

Any samples, drawings, descriptive materials, specifications or promotional
materials issued by Videojet, and any descriptions or illustrations contained
in Videojet's catalogues or brochures, are issued or published solely for the
purpose of giving an approximate idea of the Services described therein.
They are not part of the Service Agreement and have no contractual effect.

125

12.6 These Terms and Conditions exclude any other terms and conditions which

may be invoked by the Customer or any other person or which arise out of

trade practice or course of dealing.

In the event of a conflict between any of the documents comprising the

Service Agreement, the terms and conditions of this Service Agreement, the

Service Agreement Order Form, and then any other to which this Service

Agreement expressly refers, shall prevail in descending order.

If any provision of this Service Agreement or any part thereof is or becomes

invalid, illegal or unenforceable, it shall be modified to the minimum extent

necessary to make it valid, legal and enforceable. If such modification is not

possible, the relevant provision or part thereof will be deemed to have been

removed. Any modification or elimination of a provision or portion of a

provision pursuant to this clause shall not affect the validity and enforceability

of the remainder of this Service Agreement.

Any modifications to these Terms must be in writing and signed by both

parties.

12.10Failure by either party to enforce any of these terms and conditions
consistently shall not be deemed a waiver of any right under this Service
Agreement.

12.11A reference to a statute or statutory provision is a reference to that statute or
statutory provision as amended or supplemented from time to time. A
reference to a statute or statutory provision includes any subordinate
legislation enacted pursuant to that statute or statutory provision, as
amended or supplemented from time to time.

12.7

12.8

12.9

12.12Any phrase introduced by the terms “including”, “includes”, “primarily”, or a
term of similar meaning shall be construed as illustrative and shall not limit
the meaning of the words preceding it.

12.13Videojet and the Customer are sophisticated business entities with
comparable bargaining power, and although this Services Agreement
contains Videojet's standard terms, the parties have had the opportunity to
secure independent legal advice as to their effect and to negotiate the terms
of this Service Agreement.

12.14Nothing in this Service Agreement is intended to or shall be deemed to
establish a partnership or joint venture between the parties, nor shall it imply
that either party represents the other for any purpose. Neither party will be
authorized to act as an agent of the other party or to bind the other party in
any way.

12.15A person who is not a party to this Service Agreement shall not be entitled to
enforce any of its provisions.

12.16The Termination or expiration of this Service Agreement shall not affect any
rights, claims, obligations or liabilities of the parties that arose prior to the
date of termination or expiration, including the right to damages in connection
with any breach of the Service Agreement that existed on or before the date
of termination or expiration. The termination or expiration of the Service
Agreement shall not affect the survival and continued validity of any provision
expressly or impliedly intended to survive such termination or expiration.

12.17Any notice or other communication given to either party under or in
connection with this Service Agreement shall be in writing and shall be
addressed to such party at its registered office (if a corporation) or at its
principal place of business (otherwise) or at such other address, as the case
may be, communicated in writing by that party to the other party in
accordance with this section and shall be delivered personally or by prepaid
first class post or other next day delivery service or commercial courier
service, facsimile or email.

12.18In case of any deviations or inconsistencies between the English and Czech
version of this Agreement, the English version shall prevail.
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12.4 Zadné ustanoveni tohoto &lanku nevyluéuje ani neomezuje odpovédnost
kterékoli strany vyplyvajici z jejiho podvodného uvedeni v omyl nebo
podvodného zatajeni pfed uzavienim smlouvy.

12.5 Veskeré vzorky, vykresy, popisné materialy, specifikace nebo propagacni
materialy vydané spolecnosti Videojet a jakékoli popisy ¢i ilustrace obsazené
v katalozich &i broZurach spole€nosti Videojet, jsou vydany ¢i zvefejnény
vyhradné za uc€elem vytvofeni orientacni pfedstavy o Sluzbach, které jsou v
nich popsany. Nejsou souc¢asti Servisni smlouvy a nemaji zadnou smluvni
platnost.

12.6 Tyto podminky vylu€uji jakékoliv jiné podminky, kterych se bude Zakaznik
nebo jakakoli jinA osoba dovolavat, nebo které vyplyvaji z obchodnich
zvyklosti nebo z pribéhu jednani.

12.7 V ptipadé rozporu mezi nékterym z dokument( tvoficich Servisni smlouvu

maji pfednost v sestupném pofadi podminky této Servisni smlouvy,

Objednavkovy formular Servisni smlouvy a poté jakykoli jiny dokument, na

ktery tato Servisni smlouva vyslovné odkazuje.

Pokud nékteré ustanoveni této Servisni smlouvy nebo jeji ¢ast je nebo se

stane neplatnym, nezédkonnym nebo nevykonatelnym, bude upraveno v

minimalnim rozsahu tak, aby mohlo bylo platné, zakonné a vykonatelné.

Pokud takova uprava nebude mozna, bude pfislusné ustanoveni nebo jeho

¢ast povazovana za odstranénou. Pfipadna zména ¢&i zru$eni ustanoveni

nebo ¢&asti ustanoveni dle tohoto ¢&ldnku nema viiv na platnost a

vymahatelnost zbylé ¢asti této Servisni smlouvy.

Jakékoli upravy téchto podminek musi byt provedeny pisemné a musi byt

podepsané obéma smluvnimi stranami.

12.10Pokud nékterd ze smluvnich stran nebude dusledné prosazovat nékterou z
téchto podminek, nebude to povazovano za vzdani se se jakéhokoli prava
vyplyvajiciho z této Servisni smlouvy.

12.110dkaz na zakonny pfedpis nebo zakonné ustanoveni je odkazem na dany
zakonny predpis nebo zakonné ustanoveni v platném znéni nebo ve znéni
pozdéjsich predpist. Odkaz na zakonny pfedpis nebo zakonné ustanoveni
zahrnuje jakoukoli podfizenou legislativu pfijatou podle daného zakonného
predpisu nebo zakonného ustanoveni v platném znéni nebo ve znéni
pozdéjsich predpis(.

12.12Kazda fraze uvedena pojmem ,vCetné®, ,zahrnuje®, ,pfedev§im“ nebo
vyrazem podobného vyznamu musi byt vykladana jako ilustrativni a
neomezuji vyznam slov, ktera jim pfedchazeji.

12.13Spolecnost Videojet a Zakaznik jsou sofistikované podnikatelské subjekty se
srovnatelnou vyjednavaci pozici, a pfestoze tato Servisni smlouva obsahuje
standardni podminky spole¢nosti Videojet, strany mély moznost zajistit si
nezavislé pravni poradenstvi ohledné jejich uc¢inku a vyjednat podminky této
Servisni smlouvy.

12.14Z4dné ustanoveni v této Servisni smlouvé neni uréeno ani nebude
povazovano za zfizeni partnerstvi nebo spole¢ného podniku mezi stranami,
a neznamend, ze kterakoli strana druhou stranu za jakymkoli ucelem
zastupuje. Zadna smluvni strana nebude opravnéna jednat jako zastupce
druhé smluvni strany nebo ji jakkoli zavazovat.

12.150s0ba, ktera neni smluvni stranou této Servisni smlouvy, neni opravnéna
vymahat kterékoli jeji ustanoveni.

12.16Ukonceni nebo skonéeni této Servisni smlouvy nema vliv na jakékoli prava,
naroky, povinnosti ¢i odpovédnost smluvnich stran, které vznikly pfede dnem
ukonéeni nebo skonéeni, v€etné prava na nahradu $kody v souvislosti s
jakymkoli porusenim Servisni smlouvy, které existovalo v den ukon&eni nebo
skonéeni nebo pfed nim. Ukonéeni platnosti nebo skonéeni podminek nema
vliv na zachovani a dal$i platnost jakéhokoli ustanoveni, které ma vyslovné
nebo implicitné zlstat v platnosti i po takovém ukonéeni platnosti nebo
skonceni.

12.17Jakékoli oznameni nebo jiné sdéleni dané jedné ze stran na zakladé této
Servisni smlouvy nebo v souvislosti s ni musi byt u¢inéno pisemné, musi byt
adresovano této strané do jejiho sidla (pokud jde o spole¢nost) nebo do
mista jeji hlavni provozovny (v ostatnich pfipadech) nebo na takovou jinou
adresu, kterou pfipadné tato strana sdélila pisemné druhé smluvni strané v
souladu s timto ¢lankem, a musi byt doru¢eno osobné nebo pfedplacenou
postovni sluzbou prvni tfidy nebo jinou dodaci sluzbou dodavajici do druhého
dne nebo obchodni kuryrni sluzbou, faxem nebo e-mailem.

12.18V pfipadé jakychkoli odchylek nebo rozpord mezi anglickou a ¢eskou verzi
této smlouvy ma prednost anglicka verze.

12.8

12.9
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